
 
 
Lisa Herbold, Committee Chair 
Bruce Harrell, Kshama Sawant, Mike O’Brien 
Seattle City Council 
Civil Rights, Utilities, Economic Development & Arts Committee 
Lisa.Herbold@seattle.gov bruce.harrell@seattle.gov kshama.sawant@seattle.gov 
mike.obrien@seattle.gov 
 
Ref: Comments Accompanying AGC Public Testimony on the Priority Hire Annual Report 
Recommendations 
 
Dear Committee Members: 
 
Since the beginning, AGC of Washington, with the support of its Union and Non-Union 
members, has worked diligently to help the city create a workable and successful Priority Hire 
program. We support the goal of adding diversity to all levels of the construction workforce and 
believe this diversity benefits the community, and the industry.  Although we have devoted 
countless hours to Priority Hire, most of our recommendations have been ignored. AGC 
contractors have been left out of critical discussions, and continue to be under-represented on 
the Priority Hire Advisory Committee. The City’s recommendations from the 2016 Priority Hire 
Annual Report, show once again our proposals to improve the effectiveness of Priority Hire 
have not been considered. We are becoming increasingly concerned with the City’s lack of 
dedication to the Priority Worker, critical of its efficiency and skeptical of its purpose. 
 
As the program is administered though the Community Workforce Agreement it is flawed, 
discriminatory and unfair.  We believe Priority Hire disadvantages a significant number of 
contractors and individuals, who for their own reasons, choose not to be affiliated with a union. 
These are in large part minority owners, and their employees.  There are also legal concerns; 
the CWA conflicts with full and open competition on public projects, disrupts local collective 
bargaining agreements and interferes with apprenticeship utilization and fringe benefit 
programs, which would be a violation of ERISA rules.  
 
Prior to implementation of Priority Hire, the City compiled a report which showed 30 percent of 
its contracts were performed by open shop general contractors and 60 percent of the 
subcontract work was open-shop.  60 percent of these were Disadvantaged (WMBE/MBE) 
companies. The City has consistently demonstrated through reports and studies that 
Disadvantaged firms tend to hire more people of color.  
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Open-shop apprentices are further shut out of working on a CWA project. At the state certified 
Construction Industry Training Council (CITC), there are 132 open-shop apprentices currently 
residing in Seattle and King County. 10% of them are Female, and 49% are people of color. 
These workers are being excluded from sharing in the prosperity of CWA projects.  
  
Requiring non-union workers to pay union dues and requiring non-union employers to seek 
reimbursement for dual trust benefit payments pose yet more barriers to participation.  
 
The CWA disrupts the pool of workers available to fulfill Priority Hire goals even for union 
contractors. Under normal circumstances, union contractors can and do hire non-union sub-
contractors in trades they do not have a collective bargaining agreement with. While operating 
under a CWA, union contractors are cut off from access to this workforce and will continue to 
have a difficult time meeting and exceeding Priority Hire goals. Union contractors are also 
noticing that the Priority Worker struggles to stay in the industry after resources are spent to 
get them to the jobsite. This short work-span does not benefit the worker, contractor or 
community.  
 
The recommendations in the Priority Hire Annual Report do not offer any remedy for the 
excluded and disadvantaged non-union Priority Worker. In fact, the recommendations add even 
more discrimination and unfairness to the program.  
 
The City Report recommends strengthening contractor responsibility by considering punitive 
measures when Priority Hire goals are not met. If the contractor continues to be cut off from its 
non-union workforce while working under the CWA, they are unfairly burdened with 
responsibility of finding and retaining priority workers on behalf of the unions. In the case of 
union contractors, there is a unique unfairness because that contractor has faithfully partnered 
with unions, who have already agreed to supply the contractor’s workforce needs through their 
collective bargaining agreements. 
 
AGC is currently working with the City on its proposed Debarment legislation to recommend 
fair and equitable language for contractor responsibility.  
 
By recommending a reduction in core workers and rejecting an exemption for Certified Small 
and Disadvantaged contractors, the City leaves in place a very large barrier to participation and 
chooses to continue its discrimination against open-shop workers.  When working a contract 
under a CWA, these restrictions greatly diminish all open-shop contractor’s ability to use their 
existing workforce to fulfill Priority Hire goals. Also, it’s important to acknowledge that while 
the CWA doesn’t prohibit open-shops from participating, only some open-shops are large 
enough to deal with the administrative and regulatory burdens of the CWA. In practice, these 
barriers lead open shops to not act as open shops on a CWA project. After winning a contract, 
the open-shop will supervise only; leaving their craft workers at home, and rely solely on the 
union workforce to fill Priority Hire goals.  
  



We reject the recommended reduction in core workers from five to three for non-certified 
businesses and further reject Disadvantaged businesses be limited to only five core workers. 
We recommend WMBE/MBE and SBE Certified firms have no limit on the number of core 
workers they can bring to the jobsite. With this change, Priority Worker and Disadvantaged 
business utilization rates will skyrocket and make the City’s current Priority Hire performance 
look weak.  
 
To summarize, AGC would support changes to the CWA that would: 
  
 Reduce barriers for open shop contractors and give them the ability to use their 

traditional networks of sub-contractors and employees to meet CWA goals.  
 Include Apprentices in the definition of Core Workers. 
 Allow contractors to work with ANY Washington State Certified Apprenticeship program 

and dispatch apprentices directly from these programs to meet CWA goals. 
 Eliminate the financial and administrative barriers caused by dual Union trust benefits 

payments. 
 
As the Civil Rights, Utilities, Economic Development & Arts Committee reviews the reports 
before you on Priority Hire from CPCS and the Priority Hire Advisory Committee, AGC hopes you 
will ask critical questions about which workers are being left on the sidelines of these important 
public works projects. We hope you will strengthen the legislation to improve working 
opportunities for all Priority Workers in the City of Seattle and other local disadvantaged zip 
codes. We also ask you to consider the community and financial cost of continuing with a 
discriminatory policy that has proven unable to consistently meet or exceed the current goals 
of Priority Hire.  
 
 
 
Sincerely,  

 
Sonja Forster 
Seattle District Manager 
AGC of Washington 
 
 
cc:  Mayor Ed Murray 
 Seattle City Council 
 Nancy Locke 


